IyJHPYeMyIO JOrOBOPOM, TaK K€ IOPUAMUECKHH (aKT SBIIAICA OCHOBAHHEM Ipa-
BOOTHOILCHHH, BBIAEIANCS NMPEAMET NOTOBOpA, NpaBa M OOA3aHHOCTH CTOPOH M
OC/EACTBUS HEHCIIONHeHHs 06s3atenbets'”. To ecth [paskaaHcKoe yIOkKeHHe
CTaji0 HOCHMTEJIEM TpPaBOBOH HOPMbI, KOTOPYIO MOXKHO ObIIO MCIONB30BaTh MPH
PELICHHH CIIOPOB MO JOTOBOPY MOCTABKH.

Tak ke crneayeT OTMETHTh, YTO 3aKJIFOUEHHE IOrOBOPA HA MPOJAKy TOBAPOB
MOXKET OCYILIECTBIIATLCSA B J1000# (hopme, a I0roBOp MOCTaBKH TONBKO B MUChMEH-
Hoit. ITpu mocTaBKe Belllb HE TOJIBKO MPHOOPETAETCs MOKyMaTeneM, HO M A0CTaB-
JIIeTCA €My 3a CUET NMOCTaBIIMKA. [IpH 3TOM JIOrOBOp MOCTABKM MOJKET OCYIIECTB-
JIATHCS HA NMEPUOJMUECKOH OCHOBE, UTO OOBACHAETCA B HEOOXOJMMOCTH MOCTOSH-
HOro CHa0KEeHHWs TPOU3BOJCTBA MaTEPUALHO-TEXHUUECKUM 3anacamu. Bmecre ¢
Tem I'.®. [lepieHeBHY OMPEAENsT MOCTaBKY KaK MCKIIOUMTENIBHO ABJICHHS POC-
CHICKOr0 rpaskJaHCKOro NpaBa U ykasbiBasl: «THOCTPaHHBIM 3aKOHOJATEIbCTBAM
3TO HCKYCCTBEHHOE pazzenesue aysicon . IMepuon U3yUCHHUS
I".®. IllepmieHeBUYEM HHCTHTYTA MOCTABKU B IPAKAHCKOM IIPaBe COBIAN CO Bpe-
MeHeM pPa3paboTKH MpoekTa ['paXaaHCKOro yJoKeHHs, B COOTBETCTBHU C KOTO-
PbIM JIOrOBOP MOCTABKH M JIOTOBOP KYIUTH-MPOAAXKH UMETH CXOXKHE YCIIOBHS, 110~
PANOK BBHITIONHEHUs W OMpE/eNeHHe TO0CIe/ICTBUNH HEBBITIONHEHN 0053aTeNbCTB
cTopoHamu. ['pak1aHCKOe YI0XKEHHE TAK M OCTANOCh 3aKOHOMPOEKTOM, HO HOpMa-
THBHAs 0a3a, CO3JAHHAs B HEM, CYILECTBEHHO MOBJIHMsIA HAa KOAU(HUKALMIO IPaX-
JaHckoro npasa Poceun.

PernamenTauus mnopsaka OCYIIECTBIEHHs JIOTOBOPOB Ka3eHHBIX MOCTaBOK,
hopmupoBanue TpeGoBanuii K UX COAEPKAHUIO M MCHoIHeHuio 10 1917 r. Gbuta
copmysmpoana B CBoJe rpakIaHCKHMX 3aKOHOB U TTOJI0MKEHHH O Ka3eHHBIX MOJI-
psmax u mocraskax .

Hayka rpaxaaHcKoro npasa BCTalia nepea HeoOXOAMMOCTb Hay4HOro 06oc-

HOBAHUS OTJIMYMI MOCTABKU OT WHBIX BHIOB JIOTOBOPOB KYIUIM-MIPOJAXKH, K TOMY

12 Tomcnnos B.A. TorsATHE 0653TeIBCTBA B TIPOEKTE T 0 YJIOJKEHHs fickoit uvmepuu korua XIX -
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